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Fla. Day Laborers Lose Class Cert. In Staffing Co. Wage Suit
By Abby Wargo

Law360 (February 10, 2023, 8:24 PM EST) -- A Florida federal judge decertified a class of day laborers accusing a staffing company of
committing several labor violations, including failing to provide water and bathrooms on the job, with the judge ruling the class could not
show it had suffered a concrete loss.

U.S. District Judge Raag Singhal in an order Thursday decertified a class of day laborers at Pacesetter Personnel Service Inc.'s
Commercial Boulevard location in Fort Lauderdale who had worked there from 2016 until 2020. The class had alleged that the company
did not provide water and restrooms at that location, overcharged for transportation, and failed to pay for time spent waiting on
assignments, violating the Florida Labor Pool Act.

To prove standing under Article III and keep the class certified, the workers needed to establish that all class members suffered a
concrete injury, which Judge Singhal said is "simply impossible" to do on a classwide basis in this case.

In November, Pacesetter moved to decertify the class, saying that newly available evidence proved the company regularly and routinely
purchased water for the Fort Lauderdale location and hired plumbers to fix the restroom, arguing that any labor law violations were
infrequent and individualized. Judge Singhal agreed on Thursday.

"Although the jury can determine in one fell swoop whether Pacesetter supplied restrooms or water on a given day, determining whether
a particular worker suffered a concrete injury would require individualized trials," Judge Singhal wrote in the order.

In June, the workers requested certification of two additional classes — one of all Florida day laborers for Pacesetter, and another of all
Florida day laborers overcharged for transportation to work sites — saying they could show all the workers had enough in common to
proceed on a classwide basis.

Pacesetter argued that Judge Singhal had correctly certified one class and that the two additional classes were not similar enough,
saying that it would take "extensive amounts of individualized proof" to resolve workers' transportation claims and would be inappropriate
to decide via a class action.

The company also said that individualized inquiries would need to be made to determine whether each day laborer was entitled to pay for
the time spent waiting for assignments and on transportation to job sites, making it "impossible to resolve the central issue in 'one
stroke.'"

Four day laborers sued in 2020 for Florida Minimum Wage Act and Florida Labor Pool Act violations, saying the company charged them
more than the legal maximum of $3 per day for transportation to and from work sites and did not pay them for travel time and time
spent waiting on assignments.

https://assets.law360news.com/1575000/1575322/https-ecf-flsd-uscourts-gov-doc1-051125563129.pdf
https://www.law360.com/articles/1507445/staffing-co-says-no-new-classes-belong-in-fla-wage-suit
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They also alleged Pacesetter charged daily rental fees for safety equipment, overcharged for items like reflective vests and hardhats, and
failed to provide a functioning restroom or drinking water at a labor hall.

Pacesetter operates in Florida, Georgia and Texas, according to its website, and assigns laborers jobs in various industries involving tasks
like landscaping, janitorial work, freight handling, setting up for events and cleaning.

Representatives for the parties did not immediately respond to requests for comment Friday.

The workers are represented by Andrew R. Frisch of Morgan & Morgan PA and by Dion J. Cassata of Cassata Law PLLC.

The company is represented by Derek E. León and Ronald J. Tomassi Jr. of León Cosgrove LLP and by Joel M. Androphy and Caroline
Gorman of Berg & Androphy.

The case is Shane Villarino et al. v. Pacesetter Personnel Service Inc. et al., case number 0:20-cv-60192, in the U.S. District Court for the
Southern District of Florida.

--Additional reporting by Carolina Bolado and Emily Brill. Editing by Khalid Adad.
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